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This Action is in regards to the Reply received on 25 May, 2005. 

Response to Amendment 

1 . This action is responsive to the application filed on May 25 th , 2005. Claims 1,13, 
20, and 31 were amended. Claims 38-39 are newly added. No claim has been 
cancelled. Claims 1-39 are pending. Claims 1-39 represent a method and apparatus 
for "scheduling and multiplexing data broadcast transmission over multiple steams." 



Response to Arguments 

2. Applicant's arguments with respect to claims 1 13, 20, and 31 have been 
carefully considered, but are not deemed fully persuasive. Applicant's arguments are 
deemed moot in view of the following new ground of rejection as explained here below, 
necessitated both by Applicant's discussion with the Examiner on May 1 1 , 2005, and by 
Applicant's substantial amendment (i.e., a method and an apparatus for scheduling and 
multiplexing data broadcast transmission over multiple steams) to the claims which 
significantly affected the scope thereof. 

The dependent claims stand rejected as articulated in the First Office Action and 
all objections not addressed in Applicant's response are herein reiterated. 
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Information Disclosure Statement 

3. The references listed on the Information Disclosure Statement submitted on 
01/16/2002 have been considered by the examiner (see attached PTO-1449A). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-8, 12-18, 20-27, 30-36, and 38-39 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Baber et al (Baber), Patent No. 6,546,428 B. 

Regarding claim 1, Baber discloses in a data broadcast system comprising one 
or more streams for broadcasting data to client systems, wherein the data broadcast 
system broadcasts a variety of data at particular times in order to meet demand for the 
variety of data at the client systems, a method of generating a data stream of a 
specified bandwidth for broadcast to one or more client systems (figs. 1-3) the method 
comprising acts of: 

storing an identifier for at least one data source, the identifier indicating where 
data to be included within the data stream may be obtained and a bandwidth allocation 
associated with requirements for broadcasting the data {column 9, lines 7-47)\ 
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for each identifier, storing scheduling information that comprises a time when the 
data from the at least one data source should be added to the data stream for broadcast 
to the one or more client systems, wherein the scheduling information is stored only 
after first checking any previously existing scheduling information to verify that adequate 
bandwidth is available in the data stream for adding the data to the data steam at the 
time specified by the scheduling information {column 9, lines 7-65); 

requesting and receiving the data from the at least one data source; and at the 
time specified in the scheduling information, adding the data obtained from the at least 
one data source to the data stream, wherein the data is broadcast to the one or more 
client systems in accordance with the scheduling information (column 9, lines 7-47; 
column 15, lines 1-50). 

Regarding claim 2, Baber discloses a method as recited in claim 1 , wherein the 
data stream comprises a plurality of sub-streams, the method further comprising acts of: 

storing a plurality of identifiers for a plurality of data sources (column 9, lines 7- 

65); 

for each identifier, storing scheduling information that comprises a time when the 
data from each of the plurality of sources should be added to the data stream for 
broadcast to the one or more client systems, wherein the scheduling information 
indicates that data from at least two of the data sources should be added to the data 
stream for simultaneous broadcast to the one or more client systems (column 9, lines 
7-65); 

requesting and receiving the data from the at least two data sources; and 
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at the time specified in the scheduling information, adding the data obtained from 
the at least two data sources to distinct sub-streams within the data stream, whereby 
the data from the at least two data sources arrives at the one or more client systems 
simultaneously (column 9, lines 7-65; column 15, lines 1-50). 

Regarding claim 3, Baber discloses a method as recited in claim 2, wherein at 
least one of the plurality of sub-streams is dedicated to broadcasting data in real time 
(column 16, lines 3-65). 

Regarding claim 4, Baber discloses a method as recited in claim 2, wherein the 
data broadcast system further comprises (i) a scheduled content service for storing the 
plurality of identifiers and for storing scheduling information for each identifier (column 
27, lines 10-67; column 9, lines 29-67), and (ii) a data broadcast service for requesting 
and receiving data from the data sources and for adding the data obtained from the data 
sources to the data stream (column 9, lines 7-65). 

Regarding claim 5, Baber discloses a method as recited in claim 1 , wherein the 
scheduling information further comprises at least one of (i) a time to begin broadcast of 
the data ,(ii) a retransmission frequency to increase the probability that static data is 
received by the one or more client systems, (iii) a refresh frequency to assure that 
dynamic data is updated at the one or more client systems , (iv) a time when a final 
broadcast of the data should end, (v) meta-data associated with the data, (vi) a 
bandwidth allocation for the data, and (vii) data size information for static data (column 
9, lines 7-65). 
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Regarding claim 6, Baber discloses a method as recited in claim 1 , wherein each 
of the one or more clients is running one or more applications, and wherein the 
broadcast data stream provides the data for each of the one or more applications to 
consume {column 9, lines 7-65). 

Regarding claim 7, Baber discloses a method as recited in claim 1, further 
comprising an act of checking any previously existing scheduling information to verify 
that bandwidth is available in the data stream prior to storing the scheduling information 
{column 9, lines 7-65). 

Regarding claim 8, Baber discloses a method as recited in claim 1 , wherein the 
data is of a known size, the method further comprising an act of calculating at least one 
of (i) a recommended bandwidth for a specified refresh or retransmission frequency, 
and (ii) a recommended refresh or retransmission frequency for a specified bandwidth 
{column 9, lines 7-65). 

Regarding claim 12, Baber discloses a method as recited in claim 1, further 
comprising an act of delivering the data stream to a broadcaster for broadcast to the 
one or more client systems {column 9, lines 7-65). 

Regarding claim 13, Baber discloses in a data broadcast system comprising one 
or more streams for broadcasting data to client systems, wherein the data broadcast 
system broadcasts a variety of data at particular times in order to meet demand for the 
variety of data at the client systems, a method of generating a data stream of a 
specified bandwidth for broadcast to one or more client systems {figs. 1-3), the method 
comprising steps for: 
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identifying at least one data source where data to be included within the data 
stream may be obtained and a bandwidth allocation associated with requirements for 
broadcasting the data {column 9, lines 7-65); 

scheduling a time when data from each identified data source should be added to 
the data stream for broadcast to the one or more client systems, the scheduled time 
being a part of scheduling information for the data to be included within the data stream, 
, wherein the scheduling information is used to schedule the time only after first 
checking any previously existing scheduling information corresponding to the data 
stream to verify that adequate bandwidth is available in the data stream for adding the 
data to the data stream at the scheduled time {column 9, lines 7-65); 

obtaining the data from the at least one data source; and at the time specified in 
the scheduling information, generating the data stream with the data obtained from the 
at least one data source, wherein the data broadcast to the one or more client systems 
in accordance with the scheduling information {column 9, lines 7-47; column 15, lines 
1-50). 

Regarding claim 14, Baber discloses a method as recited in claim 13, wherein 
the data stream comprises a plurality of sub-streams, the method further comprising 
steps for: 

identifying a plurality of data sources where data to be included within the data 
stream may be obtained {column 9, lines 7-47; column 15, lines 1-50); 

scheduling a time when data from each identified data source should be added to 
the data stream for broadcast to the one or more client systems, wherein data from at 
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least two of the plurality of data sources is scheduled to be added to the broadcast data 
stream simultaneously {column 9, lines 7-47; column 15, lines 1-50)\ 
obtaining the data from the at least two data sources; and 
at the time specified in the scheduling information, generating the data stream 
that comprises at least two distinct sub-streams with the data obtained from the at least 
two data sources, whereby the data from the at least two data sources arrives at the 
one or more client systems simultaneously {column 9, lines 7-47; column 15, lines 1- 
50). 

Claim 15 is substantially the same as claim 3, and is thus rejected for reasons 
similar to those in rejecting claim 3. 

Claim 16 is substantially the same as claim 5, and is thus rejected for reasons 
similar to those in rejecting claim 5. 

Regarding claim 17, Baber discloses a method as recited in claim 13, further 
comprising a step for determining, based on any previously existing scheduling 
information and prior to scheduling a time when data from each identified data source 
should be added to the data stream, whether or not bandwidth is available in the data 
stream {column 28, lines 16-55). 

Claim 18 is substantially the same as claim 8, and is thus rejected for reasons 
similar to those in rejecting claim 8. 

Regarding claim 20, Baber discloses a computer program product for 
implementing, in a data broadcast system comprising one or more streams for 
broadcasting data to client systems, wherein the data broadcast system broadcasts a 
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variety of data at particular times in order to meet demand for the variety of data at the 
client systems, a method of generating a data stream of a specified bandwidth for 
broadcast to one or more client systems (figs. 1-3), the computer program product 
comprising: 

a computer readable medium for carrying machine-executable instructions that 
implement the method, wherein the method comprises acts of: 

storing an identifier for at least one data source, the identifier indicating 
where data to be included within the data stream may be obtained and a 
bandwidth allocation associated with requirements for broadcasting the data 
(column 9, lines 7-47; column 15, lines 1-50)] 

for each identifier, storing scheduling information that comprises a time 
when the data from the at least one data source should be added to the data 
stream for broadcast to the one or more client systems, wherein the scheduling 
information is stored only after first checking any previously existing scheduling 
information to verify that adequate bandwidth is available in the data stream for 
adding the data to the data steam at the time specified by the scheduling 
information (column 9, lines 7-47; column 15, lines 1-50)\ 

requesting and receiving the data from the at least one data source; and 
at the time specified in the scheduling information, adding the data obtained from 
the at least one data source to the data stream, wherein the data is broadcast to 
the one or more client systems in accordance with the scheduling information 
(column 9, lines 7-47; column 15, lines 1-50). 
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Regarding claim 21, Baber discloses a computer program product as recited in 
claim 20, wherein the data stream comprises a plurality of sub-streams, the method 
further comprising acts of: 

storing a plurality of identifiers for a plurality of data (column 9, lines 7-47; 
column 15, lines 1-50)\ 

for each identifier, storing scheduling information that comprises a time when the 
data from each of the plurality of sources should be added to the data stream for 
broadcast to the one or more client systems, wherein the scheduling information 
indicates that data from at least two of the data sources should be added to the data 
stream for simultaneous broadcast to the one or more client systems {column 9, lines 
7-47; column 15, lines 1-50)\ 

requesting and receiving the data from the at least two data sources; and at the 
time specified in the scheduling information, adding the data obtained from the at least 
two data sources to distinct sub-streams within the data stream, whereby the data from 
the at least two data sources arrives at the one or more client systems simultaneously 
{column 9, lines 7-47; column 15, lines 1-50). 

Claim 22 lists all the same elements of claim 3, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 3 
applies equally as well to claim 22. 
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Claim 23 lists all the same elements of claim 4, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 4 
applies equally as well to claim 23. 

Claim 24 lists all the same elements of claim 5, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 5 
applies equally as well to claim 24. 

Claim 26 lists all the same elements of claim 7, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 7 
applies equally as well to claim 26. 

Claim 27 lists all the same elements of claim 8, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 8 
applies equally as well to claim 27. 

Claim 30 lists all the same elements of claim 12, but in computer program form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 
12 applies equally as well to claim 30. 

Claim 31 lists all the same elements of claim 13, but in computer program 
product form rather than system form. Therefore, the supporting rationale of the 
rejection to claim 13 applies equally as well to claim 31. 

Claim 32 lists all the same elements of claim 14, but in computer program 
product form rather than system form. Therefore, the supporting rationale of the 
rejection to claim 14 applies equally as well to claim 32. 



Application/Control Number: 10/002,026 Page 12 

Art Unit: 2143 

Claim 33 lists all the same elements of claim 3, but in computer program product 
form rather than method form. Therefore, the supporting rationale of the rejection to 
claim 3 applies equally as well to claim 33. 

Claim 34 lists all the same elements of claim 5, but in computer program product 
form rather than method form. Therefore, the supporting rationale of the rejection to 
claim 5 applies equally as well to claim 34. 

Claim 35 lists all the same elements of claim 17, but in computer program 
product form rather than method form. Therefore, the supporting rationale of the 
rejection to claim 17 applies equally as well to claim 35. 

Claim 36 lists all the same elements of claim 8, but in computer program product 
form rather than method form. Therefore, the supporting rationale of the rejection to 
claim 8 applies equally as well to claim 36. 

Regarding claim 37, Baber discloses a method as recited. In claim 1, the method 
further including recommending a refresh or retransmission frequency for data having a 
specified bandwidth [see Baber; column 9, lines 7-47; column 15, lines 1-50]. 

Regarding claim 21, Baber discloses a method as recited in claim 1, wherein the 
data stream is broadcast to a 

plurality of clients even though it is only intended to be consumed by one of the 
clients and accordingly consumed by only one of the clients [see Baber; column 9, lines 
7-47; column 15, lines 1-50). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 9-10, 11, 19, 28-29, and 37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Baber, in view of Srinivasan et al. (Srinivasan), U.S. 
Patent No. 6,357,042 B2. 

Regarding claim 9, Baber teaches the invention substantially as claimed. 
Gifford discloses a method as recited in claim 1 , but does not specifically 
disclose the identifier for the at least one data source as being a uniform 
resource identifier or uniform resource locator. 

In the same field of endeavor, Srinivasan discloses "a video stream that is 
identified and tracked based on the URL of the advertiser 31 [see Srinivasan; 
column 17, lines 6-51; column 32, lines 12-31], 

Accordingly, it would have been obvious to one of ordinary skill in the 
networking art at the time the invention was made to have incorporated 
Srinivasan's teachings of a method and apparatus to ruse a uniform resource 
locator as an identifier, with the teachings of Baber, for the purpose of 
"enhancing the streams with authored metadata in a manner to be completely 
useful when finally delivered to the end user, and many interactive functions. . . " 
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as stated by Srinivasan in lines 55-62 of column 3. By this rationale claim 9 is 
rejected. 

Regarding claim 10, the combination Baber-Srinivasan teaches a method 
as recited in claim 1 , wherein the data comprises one or more files and the 
scheduling information further comprises meta-data associated with each of the 
one or more files, the meta-data comprising at least one of (i) an expiration time 
after which the one or more clients may delete a file, (ii) an extension time for 
extending the expiration time of a file that already exists, (iii) one or more allowed 
update flags if a file represents a directory, (iv) a trigger for causing some action 
to be performed at a client system, (v) one or more expressions for specifying 
one or more conditions that are associated with a file [see Srinivasan, column 32, 
lines 12-56]. The same motivation that was utilized in the combination of claim 9, 
applies equally as well to claim 10 [see Srinivasan, column 4, lines 55-62]. By 
this rationale claim 10 is rejected. 

Regarding claim 11, the combination Baber-Srinivasan teaches a method 
as recited in claim 10, further comprising the act of adding the meta-data to the 
data stream [see Srinivasan, column 32, lines 12-56]. The same motivation that 
was utilized in the combination of claim 9, applies equally as well to claim 10 [see 
Srinivasan, column 4, lines 55-62]. By this rationale claim 10 is rejected. 

Claim 19 is substantially the same as claim 10, and is thus rejected for 
reasons similar to those in rejecting claim 10. 
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Claim 28 lists all the same elements of claim 9, but in computer program 
form rather than method form. Therefore, the supporting rationale of the 
rejection to claim 9 applies equally as well to claim 28. 

Claim 29 lists all the same elements of claim 10, but in computer program 
form rather than method form. Therefore, the supporting rationale of the 
rejection to claim 10 applies equally as well to claim 29. 

Claim 37 lists all the same elements of claim 10, but in computer program product form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 
10 applies equally as well to claim 37. 



Response to Arguments 

8. Applicant's Request for Reconsideration filed on May 25 th , 2005 has been 
carefully considered but is not deemed fully persuasive. However, because there exists 
the likelihood of future presentation of this argument, the Examiner thinks that it is 
prudent to address Applicants' main points of contention. 

A. Applicant contends that the cited art (Peters and Srinivasan) fails either singly 
or in combination to anticipate or obviate the claimed invention. 
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B. Applicant contends that Peters fails to describe how to schedule the transfer 
of data from the selected storage units. 

C. Applicant contends that Peters does not deal with generating a data 
stream/broadcast that is broadcast. 

D. Applicant contends that Peters fails to anticipate or describe such an 
embodiment that further includes recommending a refresh or retransmission 
frequency for data having a specified bandwidth (claim 38) or within the data 
stream is broadcast to a plurality of clients. 

9. As to "Point A" it is the position of the Examiner that Peters in detail teaches the 
limitations of the above-mentioned claims. However, in view of Applicant's 
remarks, stating that Peters does not anticipate claims 1-8, 12-18, 20-27, 30-36, and 
38-39, the Examiner use the patent of Baber the reject claims 1-8, 12-18, 20-27, 30-36, 
and 38-39 under new grounds in this office action [see rejection of claims 1-8, 12-18, 
20-27, 30-36, and 38-39 above]. 

As to "Point B, C, and D , see point A above. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE NON-FINAL. 
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1 1 . Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
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August 21, 2005 
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